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TED STRICKLAND

GOVERNOR

STATE OF OHIO

Ohio Judicial Appointments Recommendation Panel
OJARP Operational  Rules 

I. Panel Chair. The Panel Chair will establish procedures for operations of the Panel and the consideration of applicants for each vacancy.  
A. Panel Chair to Monitor and Preside Over Panel Activities.  The Panel chair shall monitor and guide Panel activities, and ensure Panel Members and Applicants abide by the Panel Rules and Processes.
B. Absence of the Chair. The Panel Chair may designate any At-Large Member of the Panel to preside or act in his or her stead.
C. Panel Chair to Serve as Public Spokesperson for Panel.  The Panel chair, in consultation with the Governor’s Office shall act as public liaison and spokesperson for the entire Panel.
II. Panel Membership.
A. Meetings.
1. Regular Meetings.  The Panel shall meet at times and locations established by the Panel Chair.  The Panel shall schedule one (1) regular monthly meeting to be attended by both At-Large and Regional Panel Members (if any appointed at that time).  The Panel Chair reserves the right to cancel any meeting(s) should he or she determine the meeting to be unnecessary, or should circumstances warrant re-scheduling.
2. Special Meeting / Interview Days.  The Panel Chair will call special meetings should the Chair determine that such a meeting is necessary for the effective operation of the Panel and/or for the timely consideration of a judicial vacancy. 
a) Notice of Meetings.  Panel Members will receive a minimum of one (1) week notice prior to any meeting.  Notice of meetings may be provided to Panel Members by telephone, e-mail and/or written communication.  

3. Conference Calls.  To reduce the need for excessive travel by Panel Members, conference calls may be utilized in lieu of regular or special meetings of the Panel.  The Panel Chair and/or the Governor’s Office will make all arrangements for conference calls.  Panel Members are to provide contact information to the Panel upon their appointment. 
B. Member Attendance Requirements.  Consistent participation in the Panel by the Members is critical to the effective operation of the Panel.  Panel Members who fail to attend, in person, three consecutive meetings or who at any point have failed to attend, in person, more than 50% of the meetings of the Panel during their term will be deemed to have resigned from the Panel.   

C. Member Participation in Meetings.  Appointments to the Panel are personal, not institutional, and are non-delegable.  No Panel Member may send any person in his or her place to a Panel meeting.  Panel Members shall not participate in making a recommendation regarding a vacancy if they have not participated in all interviews of Applicants considered by the Panel for that vacancy.

D. Member Code of Conduct.   

1. Ethics / Conflicts of Interest.  Panel Members should avoid any possible appearance of conflict and should always recuse themselves from participation in interviews with, deliberations about and/or evaluation of any Applicant with whom they have an existing financial or business relationship or a significant personal relationship.  

a) Financial and Business Conflicts Defined. “Financial and or business relationship” is broadly defined for the purposes of these Rules to include current law partners, associates, employers, employees, co-workers, or any relationship where the Panel Member has a substantial and direct pecuniary or monetary interest associated with an Applicant.  

b) Members to Disclose Potential Conflict. Panel Members shall disclose to other Members and/or the Panel Chair all personal, financial or business relationships with an Applicant for a judicial vacancy that others might perceive as a conflict of interest.

(1) Conflict Check Deadline.  All Panel Member must disclose any and all potential conflicts (or those relationships giving rise to a possible appearance of conflict) prior to participation in the Preliminary Screening Conference call described in Section VII(C)(4) below. 

c) Member Recusal.  Upon disclosure of a potential conflict, the Panel Chair will determine if the conflict will unduly influence the Panel Member’s ultimate decision.  Panel Members must recuse themselves from participation in the Applicant review process any time the Panel Chair determines that they have a conflict.

2. Confidentiality. 
a) Open Records Laws. As an advisory entity, the Panel is not subject to the Ohio Open Meetings or Open Records laws.  
b) Interviews, Deliberation and Voting/Scoring to Remain Confidential.  To protect Applicants, all interviews with and deliberations, voting/scoring and communications about Applicants must be kept confidential by Panel Members.  Failure to maintain confidentiality about Panel proceedings will result in immediate removal from the Panel by the Governor.
3. Panel Communications. All public written communications regarding Panel business shall be made on Panel letterhead.   In no event should law firm, law practice or other similar letterhead be used in association with Panel business. 

a) Panel Member Communication with Applicants.   Some ex parte communications between Panel Members could be problematic for Panel operations.  Panel Members must exercise discretion in communicating with Applicants.  Panel Members must refrain from communication with individual Applicants about substantive matters pending before the Panel, and should refer inquiries to the Governor’s Office.

b) Uniform Public Communication.  The Panel will develop uniform procedures to communicate with Applicant and others concerning Panel actions, including, but not limited to, confirmation of receipt of materials, interview requests and notification of the filling of a judicial vacancy.
c) Communications About Applicants.  Panel Members may not communicate with each other or with anyone outside the Panel regarding the selection of Applicants to be interviewed or the recommendation of Applicants to the Governor other than during Panel meetings (in person or by phone).

4. Disclosure of Information from External Sources.  All communications received by a Panel Member from an external source (person or organization) regarding the application of any potential nominee or judicial vacancy should be forwarded to the Governor’s Office.  The Governor’s Office will discuss such communications with the Panel Chair, who shall determine if the information should be distributed to all Panel Members

5. Prohibition of Consideration of Information Not Based on Personal Observations.  The Panel will not consider any communication of information regarding an Applicant unless such information is based upon the personal observation of one who has had significant dealings with the Applicant.   

III. Notice of Vacancy. 

A. Posting and Distribution of Notice.  The Panel, working with third parties such as the Supreme Court of Ohio, state and local bar associations, and other community groups, will develop policies to achieve wide distribution of the notice of a judicial vacancy within the local area where any vacancy occurs.  The Panel will develop a system by which interested parties will receive notice of any and all vacancies that occur within the state, as well as notice of all public announcements made by the Panel.

B. Content of Notice.  Notice of any judicial vacancy shall include the following:

1. The court’s name and location; 
2. The court’s geographic and subject matter jurisdiction; 
3. The length of the unexpired term to be filled; and 
4. The legal requirements for eligibility for appointment.
IV. Application Process (Separate Outline)

V. Application and Recommendation Timeline (Separate Outline).

VI. Applicant Evaluation Criteria 

A. Core Evaluation Criteria 

a.    Governor’s Factors. In reviewing Applicants and making recommendations to the Governor, the Panel may consider all factors it deems appropriate, but shall specifically consider the following for each prospective appointee:

i. The Applicant’s background, training, experience, integrity, diligence, health and temperament which would contribute to fair, impartial and effective judicial performance by the individual; 

ii. The contribution the Applicant would make to the goal of bringing diverse perspectives to Ohio’s judiciary; and 

iii. The likelihood that the applicant could and would effectively campaign to retain the seat if appointed to the bench.

2. Additional Criteria.  The Panel should also consider those factors outlined in the Panel’s Personal and Professional Standards for Appointment (separate document), when reviewing applications, which includes such factors as:
a. Applicant’s community contacts;

b. Applicant’s social awareness;

c. Applicant’s collegiality;

d. Applicant’s administrative ability and experience;

e. Applicant’s writing ability; and 

f. Applicant’s speaking ability.

VII. Preliminary Screening.  
A. Panel’s Objective.  The Panel’s objective in screening Applicants is not to retain for further investigation and interviews all Applicants who may be conceivably qualified to fill a vacancy, but rather to retain enough Applicants so as to be reasonably certain that the best qualified Applicants receive full consideration by the Panel. 

B. Panel Members Review of Application Materials.  The Governor’s Office will provide each Panel Member with a packet of Applicant Materials for each Applicant.  All Application Materials packets will contain the Applicant’s (1) letter of interest; (2) resume; (3) completed OJARP Questionnaire; and (4) six letters of recommendation.

1. Governor’s Office to Provide Applicant’s Background Information.  Along with Application Materials, the Governor’s Office will provide Panel Members with additional information about Applicants (if available) including the results of a  news database electronic search, Martindale Hubbell ratings, and/or biographical information obtained from local bar association listings.  The Governor’s Office will also provide information about the court where the vacancy has occurred, as well as available community demographic information.

2. Timeline for Review of Application Materials. Panel Members will be given  approximately ten (10) days (one work week and one weekend) to conduct their initial review and screening of all Applicant Materials submitted for a judicial vacancy.

C. Preliminary Screening Scoring by Confidential Ballot. The Governor’s Office will provide each Panel Member (in either hard copy or electronic format) a confidential ballot with the names of all Applicants to be voted upon in alphabetical order.  

1. Preliminary Scoring Procedure.  Next to each Applicant’s name on the confidential ballot will be a space designated YES and a space designated NO.  The Panel Member will cast an affirmative or negative vote for each Applicant; a YES or NO vote represents each Panel Member’s opinion whether any individual Applicant should be given further consideration for appointment by the entire Panel.  
2. Reporting of Preliminary Scoring / Voting.  Panel Members should report the results of their preliminary scoring to the Governor’s Office on the tenth (10th) day following their receipt of Application Materials from the Governor’s Office.  Panel Members may communicate their preliminary scoring / voting by regular mail, e-mail, fax or telephone communication with the Governor’s Office.  The Governor’s Office will develop procedures for the recording of Panel’s preliminary scoring / voting which preserves the confidentiality of any Panel Member’s individual scoring / voting.   

3. Chair to Determine Maximum Number of Interviewees.  Following the Panel Chair’s receipt of preliminary scoring from Panel Members, and prior the Panel’s conference call to discuss the results of the preliminary screening of Applicants, the Panel Chair will determine the maximum number of Applicants who will be interviewed by the Panel.

4. Conference Call to Discuss Preliminary Scoring / Voting.  The Panel Chair will initiate a conference call with all Panel Members to discuss the Panel Members’ review of Application Materials.  During the call, the Panel Chair will reveal the results of the preliminary scoring / voting, and the results will be used to reduce the number of Applicants to receive further consideration and interviews by the Panel.  The Panel Chair will attempt to achieve consensus concerning which Applicants will be invited for interviews by the Panel.

a) Preliminary Screening Vote When Necessary.  When the Panel Chair determines that a consensus cannot be reached by the Panel Members concerning which Applicants will be invited for interviews by the Panel, a vote will be required by the Panel Members participating in the conference call.
(1) Preliminary Screening Vote Procedure.  When the Panel Chair determines that consensus cannot be reached by Panel Members participating in the conference call, the Panel shall utilize the Successive Majority Voting System outlined for Final Voting and Recommendations in Section X(C)(1) below, except that each participating Panel Member will be allotted a number of votes equal to the maximum number of interviewees as determined by the Panel Chair in Section C(3) above.  Likewise, all other numerical limits placed upon Applicants under Section X(C)(1) shall be increased to equal the maximum number of interviewees as determined by the Panel Chair.  

VIII. Applicant Interviews.
A. All Interviews to be Conducted In Person.  All interviews of Applicants will be conducted in person by the entire Panel.  Panel Members shall not participate in making a recommendation regarding a vacancy if they have not participated in all interviews of Applicants considered by the Panel for that vacancy.

B. Interview Schedule. The Panel Chair will establish times and dates for interviews with all Applicants.  Prior to determination of a final interview schedule, the Panel Chair will circulate a draft schedule for review and comment by other Panel Members.

1. Random Order of Interviews. The Panel will determine a random order of Applicant interviews.
2. Interview Duration.  The Panel will undertake all efforts to ensure that all Applicant interviews are of the same duration so all Applicants have equal time before the Panel.
3. Interviews to be Conducted in Private.  All Panel interviews of Applicants will be conducted in a private, closed-door session.
C. Notice of Interview.  The Panel will provide to Applicants with seven (7) days notice of an interview date; notice to the Applicant will state the date, time and location of the interview, the expected duration of the interview and the anticipated format for the interview. 

D. Methods and Procedures.  The Panel Chair will establish a set procedure to be followed by the Panel in each interview session, and shall monitor and guide all interview discussions.  The Panel chair will act to ensure that all Panel Members are able to fully participate in an Applicant’s interview. 
1. Review of Job Description.  Before conducting any interviews, the Panel Chair will review with the Panel the current vacancy to identify the professional knowledge, skills and personal traits needed by a successful Applicant.
2. Standard Interview Questions.  The Panel will determine a brief set of general standard interview questions which shall be asked of each Applicant.
3. Tailored Interview Questions.  In addition to the Panel’s standard interview questions, Panel Members are encouraged to develop questions tailored to a particular Applicant’s background.

IX. Investigation.
A. Investigation of Applicants by Individual Panel Members Discouraged.  Although Panel Members may investigate any information provided by an Applicant or third party, such investigations may be duplicative, and not the best use of a Panel Member’s time.  As such, investigation by Panel Members is discouraged.  
B. Investigation by Governors Office.  Panel Members who believe that additional investigation is needed to complete a thorough review of an application should contact the Panel Chair. Upon request of the Panel Chair, the Governor’s office will contact those sources most likely to be familiar with an Applicant, including, but not limited to: state and local bar associations, and their respective disciplinary bodies; the Applicant’s professional colleagues; judges before whom an Applicant has appeared; representatives of community groups or associations to which the Applicant belongs; and/or state and local law enforcement agencies.  
X. Post-Interview Panel Deliberations and Scoring.
A. Panel Deliberation Upon Completion of Interviews.  Following the completion of interviews the Panel will compare and evaluate each of the Applicants.  Panel Members are encouraged to engage in frank and candid discussions about Applicants’ strength and weaknesses.

B. Final Voting and Recommendation.
1. Successive Majority Voting System.  The Panel shall utilize a successive majority system that highlights the likelihood of consensus results.

a) Three Votes Allotted to Each Panel Member.  Each Panel Member will be allotted three (3) votes – the number of names to be submitted to the Governor for consideration. 

b) One Vote Per Applicant.  Each Panel Member is allowed to cast only one vote per Applicant.  Panel Members must not engage in bloc or bullet voting.

c) All Votes to be Cast.  Panel Members must cast each of their three (3) allotted votes for three (3) different Applicants. 

d) First Round of Voting.  For the first round of voting, the Panel Members will vote on the entire list of Applicants interviewed by the Panel.  Each Applicant must receive at least one less than the majority vote to remain under consideration during the initial round (for example, if the entire 11 Member Panel is voting, an Applicant must receive 5 votes to move to the next round).  

(1) Confidential Voting During First Round. During the first round of voting, all votes cast will remain confidential and each Panel Member’s vote will not be revealed to other Panel Members.

e) Second Round of Voting. If after the first round of voting is completed more than three (3) applicants remain under consideration (received more than one less than voting majority), the same voting procedure is repeated with the remaining applicants.

f) Third Round of Voting.  In the third round of voting, each Applicant must receive a majority of Panel votes to remain under consideration. If a third round of voting is necessary, the number of votes allowed each Panel Member will be reduced by one.

g) Successive Rounds of Voting. If further rounds of balloting are necessary, the number of votes allowed each Panel Member shall be reduced by one vote in each successive round.  

(1) Disclosure of Panel Member Voting During Successive Rounds.  All successive rounds of voting shall be conducted by voice vote or show of hands, with all Panel Members identifying the Applicant for whom they cast their vote.

h) Voting to Stop Once Potential Appointees Identified.  The above-described voting procedure will be repeated until three (3) potential appointees have been selected (those three (3) candidates receiving a vote of one less than a majority or more in the First Round of Voting where no more than three Applicants receive a vote of one less than a voting majority or more; or those three (3) candidates in the Second Round of Voting or later rounds who receive a majority of votes, where no more than three (3) Applicants receive such a vote). 

i) Deadlock.  In the event a diligent effort to follow the above-described successive majority voting system nevertheless deadlocks and fails to produce three (3) potential appointees, then the Panel Chair may establish whatever voting procedure he or she deems necessary to accomplish the selection of three (3) potential appointees.

XI. Submission of Names to Governor.  After three (3) potential appointees have been identified by the Panel, the Panel Chair shall submit for the Governor’s consideration a list of the three (3) potential appointees in alphabetical order.  The submission of an alphabetical list shall not indicate any preference for appointment by the Panel.  The Panel shall also make available for the Governor’s consideration the potential appointees’ Application Material packets, along with all related files and investigative information assembled and collected by the Panel and/or the Governor’s Office. 
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